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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


VERA PAVLICKA, 


Appellant, 


-against- 

NEW YORK UNIVERSITY MEDICAL CENTER, 

Appellee. 


BRIEF OF APPELLEE 
STATEMENT OF FACTS 

The defendant was a patient in the hospital of 
the appellee, having entered said hospital on August 15, 
1968 for a re-fusion of the lumbo-sacral area. A prior 
attempt at a fusion of this latter area had failed. Surgery 
was performed on August 20, 1968 and, as part of her post¬ 
operative treatment, physiotherapy was prescribed. On 
September 13, 1968, the defendant, as part of the afore¬ 
mentioned therapy, was taken to the physical rehabilitation 
department of the hospital and placed on a stretcher and 
lowered into what is known as a "Hubbard Tank", which is a 
type of whirlpool bath. 

The defendant alleged that, while being lifted 
from the bath by mechanical sling (still lying supine on 
the stretcher) she was struck on her head behind her right 








ear causing her various and sundry injuries. 

The plaintiff claimed the incident occurred 
because one of the two defendants whom she has observed 
operating the ''Hubbard Tank" apparatus on previous visits 
was absent at the time she was being lifted from said tank 
and, as a result of this absence, she was struck by the 
"control box?'. * ' 

The trial before the Hon. John M. Canella and 
jury commenced on November 8, 1973 and finished on November 
14, 1973. The jury rendered a unanimous verdict for the 
defendant. 

ISSUES INVOLVED 

1. tfas it reversible error for the 
Court to charge on contributory 
negligence? 

2. Did the Court exhibit a bias which 
prevented the plaintiff from having 
a fair trial? 

POINT I 

THE DEFENDANT CONTENDS THAT THE COURT 

The Court charged the New York law on contribu¬ 
tory negligence and remarked in the beginning of its charge 
that it had discussed the charge with opposing counsel in 
the afternoon before at the side bar. (App. 551-554) No 
exception to such charge was taken by either counsel 
especially not by the plaintiff's counsel. (App. 565) 
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Thus the charge of the Court becomes the law of the case. 
The plaintiff cites the case of Bern v. Evans . (C.A. Neb. 
1965), 349 F. 2d 282, in support of his contention that the 
trial judge committed reversible error in charging that 
contributory negligence could be considered by the jury. 

In the Bern case, cited supra, the Court quotes as follows 
at p. 288: 

"... It is clear, therefore, that this objection 
is precluded from our consideration by virtue 
of Rule 51, F.R.Civ. P., which provides, inter 
alia, as follows: 

•No party may assign as error the 
giving or the failure to give an 
instruction unless he objects there¬ 
to before the jury retires to consider 
its verdict, stating distinctly the 
matter to which he objects and the 
grounds of his objection.' 

"We have previously held this rule to have the 
force and effect of law. See: Baltimore & 

O.R.Co. v. Felgenhauer , 8Cir., 168 F. Zd 12, 

18; and Mills Owner s Hut. Fire Ins, Co. v. 

Kelly et' al ., 8 Cir., 151 Fed 2d 763, /6b. 

Also see: Hiller et al. v. Brazel , 10 Cir., 

300 Fed. 2d 283. 288; and Barron~& Holtzoff , 

Federal Practice and Procedure. Vol. 2h , 

Sections 1101 to 1106, inclusive, p. 439 et seq." 


sections liui to nuo, inclusive, p. et seq.- 
Also the Court's attention is directed to the 
Bern case, pps. 288, 289, cited supra, in which the Court 
discusses contributory negligence and, in its treatise, 
notes that the plaintiff excepted to the instructions on 
such issue, thus allowing the Appellate Court to consider 
the instructions. 





Giving or not giving an instruction will not be 
reviewed without seasonable objection. A party may not 
stand by without objection to rulings or instructions and 
then, after verdict and judgment, when it is too late for 
the District Court to change or correct its rulings or 
instructions, complain, for the first time on appeal that 
the District Court commit .ed errors. Federal Hut. Imple ¬ 
ment 6 Hardware Ins. Co. v. Fairfax Equipment Co .. (C.A. 

Okl. 1958) 261 F. 2d 207; Miller v. Brazel , cited supra; 
Western Fire Ins. Co. of Fort Scott. Kan, v. Word . (C.C.A. 
Tex. 1942) 131 F. 2d 541. See also Barney v. Staten Island ^ 
Rapid Transit Ry. Co .. (C.A.N.J. 1963), 316 F. 2d 38, cert, 
den’d 84 S.Ct. 67, 375 U.S. 826, 11 L. Ed. 2d 58. This 
rule that no party may claim error in the giving or the 
failing to give an instruction unless he objects thereto 
before the Jury retires for deliberation of its verdict 
should be scrupulously complied with. See Conner v. U.S. . 
(C.A. Tex. 1971), 439 F. 2d 974, op. sup. 442 F. 2d 1349. 

POINT II 

THE DEFENDANT CONTENDS THAT THE TRIAL 




The plaintiff cites the case of Mandel v. 
P ennsylvania Railroad Company . (C.A. N.Y., 1961) 291 F. 2d 
433 as an authority, for his position that the trial Judge 
in the instant case allowed the jury to determine if there 









was negligence to be attributed to the plaintiff when, in 
his opinion, there was no evidence. In passing, the 
Court's attention is respectfully directed to the cited 
decision of May 23, 1961 in which the Court, based on the 
facts before them, held that the verdict in favor of the 
plaintiff, Mandel, was affirmed. The Court in its original 
opinion stated as follows 


n 


. His charge (the trial judge), the 
relevant portions of which are set out 
in the margin, 1 was that unless there 
was evidence of 'extraordinary swaying 
or jerking or jolting', none of which he 
himself remembered, the operation of the 
train was prudent, but that this would 
not prevent a finding of negligence based 
on tne floor and lighting conditions. It 


l*"Now, in determining every one of these facts and 
the testimony generally, and in giving the weight, 
you should and must use your common sense, your 
experience, and we know from experience that every 
train sways, and comes to a stop. 

"The Court has no independent recollection of any 
testimony as to whether there was any extraordinary 
swaying or jerking or jolting of this train. Of 
course, if you find that there was no extraordinary 
jolting or swaying or jerking of this train, then 
you should find that the operation of this train, 
as far as the movement of this train, was prudent 
and there was no negligence in this particular 
aspect. 

"That does not mean, that if you find an absence of 
swaying or jerking, that you still cannot find that 
there was debris or slush and an absence of light 
that caused the injury." 
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must be presumed that the jury's verdict 
was based on negligence thus properly 
found and not, contrary to the charge, 
upon extraordinary swaying of which there 
was no evidence." 

Based on the material presented to the Circuit 
Court on the initial hearing, said Court was correct. It 
was not until further instructions of the District Court 
was presented on a petition for a rehearing that the Court 
changed its opinion. In the case at bar no additional 
instructions except those in the transcript of the record 
(Tr. 537-565) were given. 

In the case at bar, much is made of that part of 
the instruction (App. 553-554) in which the trial judge 
states: 

"So here again you must look into the proximate 
cause because if you find there was negligence 
on her part, for the sake of argument, suppose 
in a situation like this you find, and I don't 
suggest you must and I am only discussing the 
evidence generally and not in particular import¬ 
ance. 

"Suppose for the sake of argument you remember 
she is sitting back in the chair showing you 
how it happened and she said it came from her 
right and she turned her head around and it hit 
her head. 

"Suppose for the sake of argument she sat up into 
this device. That, of course, would be her own 
conduct. 

"She had been there five or six times before. She 
knew how the thing worked. She knew what she was 
supposed to do according to what she said about 
having been there and she remembers it as being 
prone on her back at all times. 
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"I only made the remarks to you to indicate 
what we mean by contributory negligence 
where a person adds to or becomes a part of 
the fault". 

It is the respectful contention of the defendant 
that the example given by the Court in its instruction, 
quoted above, was not prejudicial nor substantial error, 
if error at all, and, if error, was clarified by the Court's 
use of the phrase "for the sake of argument" and the 
qualification "I don't suggest you must" and the final 
paragraph of the charge starting with "I only make the 
remarks etc.". 

With regard to this charge, the plaintiff seems 
ta be contending that the above cited part was prejudicial 
error, yet, again, defendant urges that, in determining 
whether there was prejudicial error in the giving of this 
instruction, or, batter still, this example, the instructions 
must be considered as a whole. Hosier v. Chicago & N.W. Ry. 
Co., (C.A. Ill. 1960), 282 F.2d 639, cert, den'd 81 S.Ct. 

695, 365 U.S. 814, 5L.Ed. 2d 693; New Amsterdam Cas. Co. v. 
Novick Transfer Co ., (C.A. Md. 1960), 274 F. 2d 916. 

The Court's attention is also directed to the 
colloquy at the side bar, (App. 565) and the trial court's 
reply to the plaintiff's objection. The trial court men¬ 
tions that the record indicates that the Doctor's (Yoslow) 
description (App. 467-470), (also Dr. Tam's, App. 346) plus 








the photograph supplied here with the appendix. (Plain- 
tiff's Exhibit 5 * mentioned in App. 210-213) supports his 
comments that were objected to by the plaintiff's counsel, 
Hr. Reilly. The Court's attention is also directed to the 
plaintiff's own description which supports this disputed 
analogy of the trial court (220-226). 

* 5 X 5 ib j t 5 in evide nce is not avail- 

^J^ant. An attempt was made by 
• obtain said Exhibit from the office 

no avail ^ Pontiff but to 

no avail. The defendant then contacted the 

P rese ntly representing the plaintiff 
in this appeal but he professed no knowledge 
jM 1 ? P £ S 5 ent hereabouts. However, he stated 
xerov h f*!^ "? ob i ec tion to the inclusion of a 
ThTe^ * f 'acsimiie of the exhibit in question. 

This facsimile is included in the appendix but 
is not marked with the letters of the alphabet 
placed on ^original xerox copy by th e P plain- 
Jcj**,, merely being submitted to show 

mechanisn^looks f 1 £* b “ d Tank “ d itS ******* 





POINT III 



THE TRIAL JUDGE SHOWED NO BIAS 

STALL AGAINST THE H^IiTTIFF - 

Before discussing the alleged bias of the trial 
judge, I must object to the statement of the plaintiff's 
counsel that "She was, no doubt, in pain during her ordeal 
in Court". This latter statement has no place in an 
Appellate Court aside from being objectionable in any court. 

Now, the plaintiff takes issue with a remark of 
the trial judge (App. 208-213) in which he used the word 
"handfuls". It is the contention of the defendant that this; 
remark was taken out of context and was not biased nor pre¬ 
judicial to the plaintiff. A perusal of the entire trans¬ 
cript would reveal that it was the contention of the defend-| 
ant that many of her complaints and injuries among other 
causes, could have arisen from the over-indulgence in Demero 
and this contention was supported by medical testimony at 
the time the trial judge's statement (objected to) was made 
the defendant had been inquiring in length, to her use of 
Demerol. 

The plaintiff's conclusion that "the heavy sarcasm 
of the Judge's remark could hardly have been lost on the 
jury" is certainly an unsubstantiated comment. He was not 
there, thus cannot state anything concerning the Judge’s 
demeanor nor tone of voice and, thus, cannot state what 
effect it had on the jury. 
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Again, plaintiff raises another remark of the 
Judge (App. 238) which is an attempt at humor directed to 
the jury. Whether it was funny or not, it was not mal¬ 
icious nor directed to the plaintiff or her suit. The 
Judge on other occasions made an attempt to lighten the 
tediousness of the trial, e.g. (Tr.84). 

"THE COURT: We will as our friend from Aer 

Lxngus would say, the top of the 
morning to you. 

JUROR NO.5: * The rest of the day to yourself.” 

Such harmless attempts to lighten the "heavy 
seas" of the trial should not be frowned on but treated 
with tolerance as long as they are within the bounds of 
good taste and used occasionally. Of course, humor has 
its place but its frequency should be used with discretion. 
An examination of the entire record would reveal that it 
was so used. 

Objection is also raised to the remark of the 
trial judge (addressed to Mr. Reilly, plaintiff's counsel 
in the District Court) that he (the Judge) wanted her 
testimony finished before the Court adjourned for the week¬ 
end so she would not have to worry about it over the week¬ 
end. The word "bug" as used by the trial judge 

* Juror No. 5 was an employee of AER LINCUS 


was a 








slang usage and, according to Webster's Third New Inter¬ 
national Dictionary Unabridged (1971), means "bother, 
ann°y» irritate". It is clear from the context of the 
trial judge's remark that he meant it in this context and 
the jury could draw no other inference from the word. The 
Judge merely stated that he didn't want the plaintiff to be 
bothered over the weekend abcrut possibly having to take the 
witness stand again on Monday. The use of the word might • 
be considered indelicate but hardly malacious or biased. 

The plaintiff rings in a sleeper referring to 
a comment of the Trial Judge which the plaintiff refers to 
as "See also Appendix 442". It is a colloquy between the 
Court and Mr. Reilly (App. 439-442) in which the Court 
finally states that he is iiritated with Mr. Reilly's 
conduct of the cross-examination of Dr. Yoslow, a medical 
witness. To properly judge the cause of the Court's ir¬ 
ritation, the entire transcript for the three and a half 
days preceeding the statement complained of (not only Dr. 
Ycslow's cross) would have to be examined to determine if 
the trial judge had good and sufficient reasons for his 
irritation. The one statement slyly hinted at by the 
plaintiff is taken out of context and should not be taken 
as biased towards the plaintiff herself, in fact, the 
Judge in his charge (App. 537-538) excuses himself to the 
jury on the "irritation comment". One judge may be more 
ascerbic than another in handling repetitious or improper 








questions of counsel but, of necessity a large latitude 
must be left within the judgment and judicial discretion 


I 


of the judge. Rudnick v, Prineville Memorial Hospital . 

(C.A. Or. 1963), 319 F. 2d 764. 

In closing, I <^h't help but comment on the use 
of the word "sexist" by the plaintiff in the last paragraph 
on page 4 of his brief. I can't find the word in a dict¬ 
ionary, even under slang but it is a novel coining of a 
word and means, no doubt, that the trial judge was what is 
popularly known in these times a "male chauvinist". I 
would cite the case of Krosowski v. Greyhound Lines, Inc.. 
(C.A. Ohio 1968), 402 F. 2d 445, 447 in which the Appellate 
Court comments on the trial court's charge as follows: 

" 'You have had a lot of experience in your 
life. You observed this driver and heard 
him talk. Would you figure he was gracious 
with these ladies or grumpy or grouchy?' 

"[The significance of determining whether the 
bus driver was 'gracious with these ladies' 
as opposed to being 'grumpy or grouchy' under 
the Court's rhetorical question would seem well 
calculated to prejudice at least female members 
of the jury]" 

On the jury in the case before this Court there 
were, to the best of my recollection, three women and thus, 
since the plaintiff was a woman, the above cited quote 
would hardly have any efficacy. Nor did the trial juc’^’s 
alleged "sexist" remarks have apparently any effect on the 
verdict against the female plaintiff. 
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CONCLUSION 

THE VERDICT OF THE DISTRICT COURT 

IN FAvor of the defEITONt TiTO'iIlI) ' 
EE"AFFiRlMj - 


Respectfully submitted, 

MELE AND CULLEN 
Attorneys for Appellee 

By: _ 

John J. Cullen 
A Member of the Firm 


Dated: Nov. 12, 1974 
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_ EUSTIS - DIRECT _ 

Q Are you familiar with the equipment in that 
particular room? 

A Yes, sir. 

Q Could you describe if you would the tank, 
what it looks like? 

THE COURT: Well, not what it looks like but 
what it looked like at the time in question. 

Q At that time, yes, 

A Right. At that time, at this time, it's the 
same tanks are still used. It is kind of shaped like 
a butterfly, large enough to put a whole body in, and 
the people are put in by placing them on a stretcher-type 
affair which is called a carrier. They are then attached 
to a lift, brought over the tank, and lowered into the 
tank. It is like a huge bathtub but it is shaped to 
allow you to get in close to take care of a patient 
in it, as opposed to being round where you couldn't reach 
a patient. 

MR. CULLEN: Your Honor, Miss Heustis provided 
me with a catalog yesterday which shows a picture of 
the tank and also shows a picture of the mechanism for 
lowering the stretcher in and out. I have made Xerox copies 
of that and if anybody wishes to offer them into 
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EUSTIS - DIRECT -'™ 


evidence — 

MR, REILLY: Mr, Cullen, will you wait awhile? 

I will get to it, 

MR, CULLLH: I thought could expedite 
thungs if we had pictures, 

THE COURT: All right. 

Would you go on with your description? 

I think that about covers it. It is a butterfly 
It is big enough to allow a body to be submerged 
in the tank, everything but the head. The patient normally 
goes in on a carrier which is a stretcher arrangement 
made of either canvas or nylon. The stretcher is suspended 
by four hooks, and the whole thing is lifted into the 
air by a lift, one similar to what you see in a butcher 
ship holding a side of beef. It allows you to raise the 

patient up, slide the patient off and lover the patient 
into the tank. 

Q Is there a control box on that? 

A Yes, sir, there is. 

Q Where is that control box located? 

A Just about right under the housing for Lhe 
chain which is part of the lift. 

Q Would you describe that for us in relation to 
size if you will? 


Q 

A 

shape. 
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~~ EUSTIS - DIRECT 

It is about eight inches long, and about 
two and a half inches wide, so it would be like that. 
It has an up and down svitch on it, usually black in 
color, and it is rubber (indicating) for insulation 
purposes. 

Q What is under the rubber? 

A I have never taken one apart. 

Q Do you know the weight cf it? 

A I have never weighed one but I'd say maybe 
a pound. I have never put one of the scales. 

Q Have you measured it since you were examined 
before trial? 

A I measured it today as a matter of fact, 
because the specifications on the box itself are not 
mentioned in the catalog. 

Q So when you gave an answer that it was six 
inches long -- 

A No sir, eight inches. 

Q — four inches wide7 

A Eight and two and a half inches. 

Q When did you measure it 7 

A Just before I came over. 

Q Is this the sane piece of equipment that was 
there on the date of the accident? 
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EUSTIS - DIRECT™^” ™"~“—“ r _.. 

I can't -- I can't answer that. Sec sometimes 

if they — 

THE COURT: That is enough. Don't explain 
anything. How thick is it? You said it is two and a half 
by eight but how thick? 

THE WITNESS: Two and a half all the way 
around. Two and a half vide, tvo and a half deep. 

THE COURT: And eight inches long? 

THE WITNESS: Yes, sir. 

Q Do you know who operated the controls on the day 
of the accident? 

A No, sir. 

Q Would the incident sheet which is, I think, 
deemed as part of the hospital record ~• and I wonder if 
for purposes of -- I show you this incident sheet and ask 
you if that would indicate who was operating the controls 
on that particular occasion. 

A No, sir. 

Q Who signed the report? 

' A Mrs* Peach, senior therapist in the area. 

Q And when someone is involved in something like 
this, do they usually leave out the name of the party 
who was involved in the incident? 

THE COURT: Sustained. 















PAVLICKA - CROSS 


Q Were these tablets in addition to the injections 
of Demerol that Dr. Mendoza gave you after the accident? 

A These Demerol tablets are you spying? 

Q You told us before lunch in response to several 
of ny questions, ve had a difference of whether they v?ere 
tablets or pills, that you had taken it in pill or tablet 
form, I am confused myself now, that you had taken Demerol 
in a pill or tablet form after the accident. Is that 
correct? 

A Yes. 

Q And in addition, you just have told us that 
some of these needles that Dr. Mendoza gave you 
Demerol. 

A But it wasn't in addition. 

Q I asked you is that so, did you tell us that? 

A Yes, but I misunderstood. 

Q You were what? 

A I misunderstood. Not in addition. In place 
of. 

THE COURT: Let me ask you this: Is ny under¬ 
standing correct that when the doctor injected you with 
the Demerol, that sane day you never took any Demerol, 
but if y°u got any pain in beta/een you wuld take a 
Demerol tablet? 
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* PAVLICKA - CROSS- 


THE COURT: Let me ask you this: 13 my understanding 
correct that when the doctor injected you with the Demerol, 
that same day you never took any Demerol, but if you got any 
pain in between you would take a Demerol tablet? 

THE WITNESS: No, not that often. 

THE COURT: Never mind often or whatever. 

THE WITNESS: Yes. 

THE COURT: Whenever you got some pain you then took a 
tablet? 

HR. REILLY: Well, your Honor, in relation to that ques¬ 
tion, it would seem to me that you are forcing an answer as 
to whenever she got a pain. That is not the fact and I 
don't think she's testified to that. 

THE COURT: I think she said that whenever she got a 
pain she took Demerol. If the pain got intense and she 
couldn't stand it. 

THE WITNESS: When the pain got intense, but I didn't 
take it all the time because -- 

THE COURT: Nobody is suggesting that you were eating it 
by the handfuls, but that in between if you got pain and it 
was intense you would then take a Demerol pill? 

THE WITNESS: Yes. 

THE COURT: That is what I thought she said in the begin¬ 
ning and I haven't heard anything different since. 





. P/VLtC^A - CROSS — --- - - - 

MR. CULLEN: And I asked her in addition to 
that was Dr. Mendoza injecting her with needles containing 
Demerol. 

THE COURT: She said that on occasions he 
did and she has already testified to that. 

MR. REILLY: This has gone on for almost an 
hour and a half, your Honor, before lunch, after lunch. 

THE COURT: No, it has not gone on a hour 
ond a half but it ha3 gone on about ten or fifteen 
minutes so let's get into some other area, 

Q The day that they had you dorm in the physio¬ 
therapy area of the N.Y.U. people, when you were placed 
from your stretcher that they brought you down in onto 
the bed or hammock or vfoatever you want to call it, to 
put you into the Ilubbard bath, were you reclining? 

A Yes. 

Q Were you completely horizontal or parallel 

to the ground or were you tilted in any fashion? 

A I was completely flat. Completely level. 

Q Did you have any pillow behind your head? 

A No. 

Q ' You were not seated? 

A No. 

Q Did you at any time before, during, or after the 
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- —- p/'vlxc^a - Cff»“ ,—raa — 

bath in the Hubbard tank, raise yourself to c sitting 
position? 

A No, 

Q Did anyone raise you to a sitting position? 

A No. 

Q So at all times even to the tine that the 
incident happened, you \;ere completely prone and horizontal 
or parallel to the ground? 

A That's right, 

Q You had been down on.other occasions to that 
area for the sane bath? 

A That's true. 

Q In lying on your back, vere you able to discern 
this control box that allegedly struck you? 

A Yes. As you are laying flat, and you look 

up. 

Q Looking up, and how high fron your position on 
the stretcher was the control box? 

A I don't know. 

Q You vere there how many tines? 

A I'm not sure, five, seven. 

Q And in that five or seven tines, did you hav*., 
any occasion to notice the distance from the top of your 
body, as you lay, I assume on your back, the position of 
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tliis box that allegedly struck you? 

HR. REILLY: Hay I object, if the Court pleases. 
In what positions did she see it? It could have been 


moving at all tines. 

THE COURT: I don't know. Up to the point 
here, she hasn't made any answer so we can’t even have a 
point of departure, so I will allow a question whether 
the observed it at any of those times that she went down j 
there, the position of it above the tank. That is all he 
is trying to find out at this time as 1 understand. 

HR. REILLY: At what tine? 

THE COURT: Anytine, 

MR. REILLY: All right. 

THE COURT: At any tine. Than you can determine 
if it was before she was put in, after she \ms put in, 
or during the tine she was put in. 

A Y7ell, it is at different levels because when 
the hammock or -- 

Q Excuse me. The answer is it was at different 
levels? 

A That's right. 

Q You never operated a Hubbard tank yourself, 

did you? 

A No. 
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Q Did you ever see this box that allegedly 

struck you in the neck? 

A Yes. 

Q Ever in notion like a pendulum? 

A Yes, 

Q In other vord3, it was without control of any 
nan on duty and it swung bacl? and forth? 

A No, no. 

Q What do you raean when you saw it in notion? 

A One gentleman would move it while one gentleman 
would guide the stretcher over the tank. 

Q One gentleman would move it? By that you 
mean the switch box? 

A It can — the whole cable or -- and the 

box moves in conjunction \rith the hannock to place you 
over the tank? 

Q other words, as the hammock moved, the over - 

head contraption noved? 

A Yes. 

Q Did the box move? 

A Yes. 

THE COURT: Wait a minute. She is talking about 
things which the Jury probably has as nuch idea of as if 
they weren't here. 
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Q You were placed from the stretcher you were 
brought on into the stretcher which was going to put you 
in a tank? 

A Right. 

Q How many men lifted you? 

A Two. 

Q At the moment you were placed on the stretcher 
that was going to transport you into the tank, did you 
have an occasion to observe the mechanism that you were 
locking up at in the ceiling? ' 

A Yes. 

Q At that moment, how far was this control box 
from the highest point of your body as you lay prone on 
the stretcher? This is before any notion. 

A I would say it was held about -- I have to 

demonstrate with my hand. I am trying to remember. About 
this far away from me. 

THE COURT: Do it this way, the distance from 

your body. 

A About this far away from here. 

TIE COURT: Just hold it there a minute although 
if you get tired you can put them down. Can \tc agree on 
the measurement? 

MR. CULLER: Two feet. 


a 


K 
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MR. REILLY: Vfhatever Mr, Cullen says, 

HE COURT: All right, approximately two feet, . 

Q Do you know if this control box vas rigid, 
set on a steel rod? 

A It wasn't 

Q Did you ever operate it yourself? 

A No. 

Q Did you ever actually see it bend in any fashion 
or sway or swing back and forth? 

A Yes, Yes, 

Q On what occasion? 

A As they would -- well naturally -- as they 
would -- they'd push it and swing it, 

Q They'd push what? 

A The whole cable and the box, 

Q One moment. The whole cable and the box. Let 
me show you Plaintiff's Exhibit 5, I refer you to the 
'picture on the topmost part of the page, 

A Right, 

Q Mien you refer to the \fh ole cable, what do you 

mean? 

A I mean -- yea see this extension? I call -- 
let's say it is an extension cord for want of a 
better word. The box here, that whole thing, don't forget 
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| it's pliable. 

Q What a minute. 

MR. CULLEN: Move to strike that. 

A All right, I am sorry. The whole thing can go 

back. 

Q Do you mean that the vhole stretcher ensemble? 

A No. 

Q Can move back and forth? 

A Well, yes, that can move back and forth by 
operating buttons on the — 

Q Control? 

A The control on “which they also glide but 
as they place you on the stretcher, a person holds this 
back. 

Q That is the third person? 

A Third person, yes. And you are slid by these 
two gentlemen on the stretcher because there is not too 
much space between these supports to slide in. 

Q You are referring to what you have narked on 
there as "B"? 

A Yes. There is not that much space between "A" 
and "B“. Item "C" is not that long if you want to put 
it that way. 

Q In other word3, Miss Pavlicka, between "A" and 
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"B", "A: being the support fron which the stretcher is 
suspended, and M B" being the stretcher itself, therer is 
not enough difference, as you say in room, to manipulate? 

A You never — 

Q Would you say die difference was about tiro feet? 

A Roughly about tiro feet. 

Q And you tell us that this takes a patient and 
within tiro feet of space between top o*f the support 
which holds up the stretcher and the s retcher itself, 
there is only two feet to get a person in there? 

A Ho, I see -- let's call them cords or chains 
that hold the stretcher to the action above. They don't 
go -- they didn't go directly all the vay up. They 
came this way and there was a chain, it was like an upside- | 

j 

down "Y", Instead of four going up on each side, it 
was tiro and then a "Y", upside-doiro "Y". You were 
never placed in a pool or tank sitting up. You were 
always placed in it laying down and you always, if you 
were going into the big pool, you were eased off and you 
were slid off. 

Q You are speaking of September 13, 1968? 

A That I stayed on the stretcher. 

Q You didn't see anybody slide off? 

A I said you were slid off, sir, when you were 
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going in the big pool, 

MR. CULLEN: I move to strike it out. It is 
a conclusion on the part of the witness. 

THE COURT: No, she is talking about another 
area. In the tank you ore put in in this way. In some 
other thing you are slid in but we ore not interested in 
the other thing at all. We are interested only in the 
one that you were in. 

Q T\jo nen took you from the stretcher which had 
transported you from your room, put you upon the stretcher 
which would dip you in the bath? 

A That's correct. 

Q There was another gentlenan there, also, wann't 
there? 

A Yes. 

Q So we have three gentlemen, and when this inci¬ 
dent occurred, there was only one there, is that your 
contention? 

A Yes, sir. 

Q And tiro of them had in some unluiovn fashion 
disappeared? 

MR. REILLY: I an going to object to the form. 

THE COURT: That is a figurative way of speak¬ 
ing but two of them v>ere not there. 
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Q Two of then weren't there. 

A All right. Two of then weren't there. 

Q And you testified on direct examination 
that something hit you, you weren't — tell ne again 
about that incident. When for the first tint did you see 
this object that allegedly hit you? 

A I saw it coneing tonrard me about a second before 

impact. 

Q Did you have any opportunity to avoid it? 

A Ho, I turned my head. 

Q Would you say it was a monent after this 3ight? 

A \ split second I saw it. I turned my head. 

Q Do you know if it was the box? 

A It was the box. 

Q In other words, although it was a split second 
you had sufficient time to determine that it was a box? 

A It was the control box, yet. 

Q You had sufficient tine to determine it \;as 
this control box. You got up to the service station, 
this is what you told us, you left the incident area where 
you were screaming and you felt you were blacking out and 
so forth, and you were now taken up to the service station. 
THE COURT: The nurses' station. 

Q The nurses' station. 







r/>VLICiu\ - CROSS 


A Tho nurses' station. 

Q Did you give a 3tatcraent to anybody at the 
station as to vhat occurred? 

A Yes. 

Q Uhat did you tell then at the nurses' station? 
What did you tell them? 

A I told then to the best of my recollection I 

was being -- I was being lifted out of the \?hirlpool 

. 

tank. I vaguely recall the twelve o'clock bell sounding, 

! and one fellow vas guiding no and operating the controls, 
at the same time moving rr over on the way from the 
tank. 

I saw the control bo;: swinging toward me. I 
turned my head. I got hit in the back of the head and 
back of the neck by the ear on the right side. I screamed. 
Things got black. I didn't pass out. I know I cried. 

And there was some activity around me, but — 

Q In other words you say the box long enough to 
turn your head? 

A Yes. 
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THE COURT: We will take a five minute recess. Please 
don’t discuss the case in the meantime. 


(Recess) 


(After recess) 


MR. CULLER: I have finished ray cross. 

MR. REILLY: I might forget a few things but I Just 
want to hit a few things now, your Honor, and I think 
everybody wants to get home here. 

THE COURT: But I want you to get finished with her 
because I don't want her to go hone thinking she is going 
to be brought back on the stand all over the weekend. She 
is bugged enough as she is so don’t bug her any more. Get 
finished with her today. 

MR. REILLY: All right, fine. 


N. 
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MR. REILLY: I will stop on this, your Honor. 
THE COURT: I on not suggesting anything except 
this: I do not want this woman recalled in this case on 
Monday. I expect both of you to be finished today. I 
am going to vait here until you are. 

MR. REILLY: All that I am saying, your Honor, 
is that I have node notation of three different items. 

If during the weekend there is something -- 

THE COURT: No, no, I an not going to do that 
because I think she has gone through enough now. You 
are either going to conclude today or -- if, for example, 
a doctor says something that she wants to clarify later 
on, then I will allow her to be called but not on this 
direct and redirect case. Let's let her get through with 
this thing, 

MR. REILLY: All right, your Honor. I might 
take a minute or tiro. 

THE COURT: Take as much as you want. We are 
still here. 

Q When you were aslced, do you claim that the re¬ 
construction of the eye was necessary and t.nree different 
times that you had surgical intervention, was caused by 
the accident, con you answer that question? 

THE COURT: No, I won't let her answer it. 
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PAVLICKA - REDIRECT 

THE COURT: We have run out of witnesses and, 
unfortunately, you have to go home. 

You know what the woman said vhen the nan retired. 
She said "Honey, I married you for betcer or for worse 
but no for lunch," 

All right, please don't discuss this case amongst 
yourselves nor with anyone else nor form or express any 
opinion in this matter until it is submitted to you for 
your decision. 

Please return back here on Monday morning at ten 
o'clock, 

(Adjourned to Monday, 11/12/73, at 10:00 A.M.) 
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A Aa a matter of fact, I received a report first 

and she told me something when 3he was transferred in 

rehabilitation service, that is, when she was receiving 

physical therapy and during the transfer, a suspender, 

% 

which she was sitting on it and something hanging on that 
suspender fell off and dropped on her neck, on the right 

side of her neck. s' 

Q And you said before she told you you received 

a report from somebody? 

A Yes. 

q Who was that who gave you the report? 

A The floor nurse. 

Q Do you know the name of the floor nurse? 

A I don't. 

Q Would that be in the record? 

A It is possible. I am not quite sure. 

0 What part of the record would that be in? 

0 

A The nurse's notes. 

Q Would you look at the nurse's notes to ee if 
you could find that? 

THE COURT: What you Just told us now, did you 
remember that in your own mind or is it written down then 
someplace? 

THE WITNEooj I remember by myself. 
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I'iR. CULLEN: It is in the hospital record, part 
of the summary chart as provided by Miss Pavlicka. It 
should be on the doctor's sunnary chart which he had 
which I think we marked for identification. 

Q Were you advised shortly before you operated 
on Miss Pavlicka by a report from John Hopkin's that in 
their opinion there was no fusion? 


MR. CULLEN: Just one moment, This is not in 
evidence. The doctor has statements from various places. 
The admission of these doctors' opinions has been 
refused by the Court on the ground that these opinions 
submitted to the doctor was based upon hearsay. 

THE COURT: That is right. That is what I 
ruled on Mr. Reilly's objection so if it is in that 
class, I naturally would have to rule the same way. 

Doctor, this copy was in your file. Did that 
report come to you just before the hospitalization of 
1960? 

A Yes, sir. 


THE COURT: What is the number? 

MR. CULLEN: It is the doctor's office record. 
THE CL E R K: It is E, your Honor, 

THE COURT: Mark it E-2. 


(Defendant's Exhibit E-2 


marked for identification 
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THE COURT: What is the question? 

(Read back) 

TIE COURT: He answered that question. 

Q Doe8 that report indicate that there was no 
fusion? 

HR. CULLEN: Objection. 

TIE COURT: Sustained. 

Q Did you receive a report from John Ilopkin's? 

A I don't recall offhand. 

TIE COURT: Are you making him your own 
vritness in this area? Nothung about this has been brought 
out on direct examination. The point of the matter is, 
if you are going to try to get some opinion fron him, 
he hasn't been asked one question on his opinion as to 
anything. 

If you are going to do that, you are taking 
him on as your own witness and you ore doing it on your own 
and I would suggest that you do it as part of your case 
and not os part of his case. 

On this back injury, I don't know essentially 
what it has to do with our claim right here. 

HR. REILLY: I think it is the whole picture. 

TIE COURT: That is something you want to bring 
out, you coll him and produce him as your witness. 
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He has been asked about certain entries, what 
they meant and what medical terms meant. 

MR. CULLEN: He has rested and anything now 
comes as rebuttal. 

THE COURT: I am suggesting that to him and 
that is why I wont to see if he wonts to call him as his 
own witness in rebuttal, he can do it if he is trying to 
get opinions from him. 

MR. REILLY: If the Court please, I am 
getting facts in relation to this woman's condition and 
in relation to the cause of pain. 

THE COURT: It is not cross examination, that is j 
what I am suggesting to you. It is something you have 
a right to bring out if you wont to do it but not at thi3 
time. At this point you ore cross escamining him on things 
that were brought out during the examination by Mr. Cullen, I 
period. Then if you vent to call him for any reason, 
you have a right to do that, but he is your lritness in 
that case, 

Q During the course of the period when you sav 
her in 1966 up until April of 1972, did you refer Miss 
Pavlicka to various doctors? 

A Yes sir, 

Q Dinring the period from '66 to '68, did you make 
such referrals? 
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Could you tell me the names of the doctors you re¬ 
ferred her to? 

A. As I recall there was only one doctor I re. erred 
her to relative to the operation of 1966. I referred her 
to Dr. Hoen and we operated on her together. 

Subsequent to that, I don't recall. I would have 
to refresh ray memory. 

Q. Uould you want to look at your records-- 

T1IE COURT: These negative questions really murder 
you. Ke has to go through the record all over again be¬ 
cause he lias no present recollection of this. If you 
want that, go ahead and do it, but a negative question 
like that-- if you know who they are, why don't you suggest 
it to him? 

MR. REILLY: I don't know in view of the voluminous 
numbers. 

THE COURT: Give it to him and let him go through with 
your negative questions which means he has to go through 
every single piece of paper to find out if he did or did 
not refer. 

MR. REILLY: Your Honor, I am sorry that you are 
irritated at me. 

THE CO URT: I will show on the record I am. 
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Here is a case where you have the doctor's records for 
three or four days and now for the first time you are 
starting to ask him questions and looking through the 
file to find out these things. You could have looked 
at each piece of paper and seen the doctor's name on there 
and said didn't you refer him*to Dr. Chin, didn't you 
refer him to Dr. Moldaver and didn't you refer him to so 
and so. That is not what you are doing. I am irritated 
if you want to make a record and I knew exactly what you 
ere doing. 

MR. REILLY: I apologize. 

THE CO'^RT: You don't have to apologize but 
please get on with this. These negative questions, it 
has happened about five times now. He has to look through 
every piece of paper in the record and there must be 50 
or 55 sheets in there. 

MR. REILLY: I understand that. 

THE COURT: Give it to him and let's go through 
this one now. 

The question is: who else did you refer him 
to e: :ept the one doctor you remember, Dr. Hoen? 
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THE COURT: Did you ever go into that physicther 

room? 

THE WITNESS: Yes. 

THE COURT: And you are familiar with the Hubbar 
% 

bath? 

THE WITNESS: Yes. 

THE COURT: Are you familiar with the equipment 

above it? 

A 

THE WITNESS: Yes. 

THE COURT: Essentially what it is like, four 
guide wires that are on a trolley that goes along a track, 
is that the way it is attached? 

THE WITNESS: Yes, to a motor. 

THE COURT: The mechanism. We are talking 
about you T ' recollection what this mechanism looked like 
at the time in question, are we clear on that? 

THE WITNESS: Yes. 

THE COURT: That switch that caused the machine 
• to run along the trolley and also to go up and down so 
there can be immersion, was that on some sort of a flexible 
wire? 

THE WITNESS: Yes. 

THE COURT: At the end of that flexible wire, 
there was this box? 
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THE WITNESS; Yes. 

THE COURT: That had buttons for up and down 
and then along the trolley? 

THE WITNESS: That Is right. 

THE COURT: ‘Can you describe to the Jury what 
you saw as far as that flexible wire Is concerned from 
this viewpoint? Did that flexible wire move up and down 
so it changed the distance between the box and the bottom 
of the stretcher or was it a fixed wire that stayed in 


a same position? 

THE WITNESS: I believe it was mounted on 
elastic so it could be hand held as the patient was 
raised up and brought to the Hubbard tank or pool and 

9 

lowered in there. I believe it was on some sort of flexio 


cable. 


THE COURT: That could be pulled down and 


pulled up? 

THE WITNESS: Yes. 

THE COURT: Could you pull 1' all the way down 
to the stretcher if you know? 

THE WITNESS: I don't know. 

THE COURT: If you saw a diagram of it in a 
hospital catalog, would that, do you think, help refresh 
your recollection? 


467-470 


If 






T 


rk-lf Y03I0W 469 

THE WITNESS: It migr 

THE COURT: Show him ti. .a digrams. 

MR. CULLEN: This Is Plaintiff's Exhibit 5. 

THE COURT: The second page, we are describing 
% 

a portion where the little box on a flexible wire Is. Do 
you see that? 

THE WITNESS: Yes. 

THE COURT: Is that the way you visualise It 
as It *s in that diagram? 

THE WITNESS: Yes. 

THE COURT: Indicating the box that Is here, 
could that ever be brought down all the way to the 
stretcher? 

THE WITNESS: No, not as It Is here. 


THE COURT: A witness testified something about 
two feet. Do you have any recollection about a distance 
of two feet as far as that box is concerned? 

THE WITNESS: I would say about two feet above 
the stretcher would be correct. I remember seeing It In 
use and seeing It In that position. 

THE COURT: And It couldn't go down any further 
as far as you know? 

THE WITNESS: Not as far as I know. 

THE COURT: So the jury can understand what we 
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aro talking aV„v.t, you remember this diagram and that 

3 

• 

switch Is In here and If you look at It whenever you desire 

4 

to do so, you will understand what he Is talking about. 

5 

Any other questions of the doctor’ 

6 

% 

MR. REILLY: No further questions. 

7 

MR. CULLEN: No questions. 

8 

THE COURT: You may step down. 

9 

(Witness Excused) 

10 

THE COURT: I think we are back with the plain¬ 

11 

tiffs case. 

12 

MR. REILLY: The only thing that is left open 

13 

If we could have some time, it has to do with the medical 

14 

expenses. 

15 

THE COURT: I thought you had ag’reed on something 

16 

MR. CULLEN: We are talking about the bills. 

17 

THE COURT: I thought you had agreed. 

18 

MR. CULLEN: We are pretty well agreed. Perhaps 

19 

we can do it outside the presence of the Jury. 

20 

THE COURT: Tell me what you agreed, then we 

21 

could tell the Jury about it. 

22 

23 

(At the side bar) 

MR. CULLEN: We are subtracting the cost of 

24 

the hospital from August 15 th to 5Jeptember 13 th. We are 

25 

also r rom the prescriptions -- I understood you wanted 
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that is not very intrirate as far as the facts are concerned 
but the medical testimony vas quite extensive and although j 

i 

Mr. Reilly got to the point where he thought I got 
irritated, actually I want to thank the lawyers, too, 
because they did point up these areas to you and maybe it 
had been done once or tvri.ee or three times but there is 
nothing wrong with that because it is an elementary 
principle of teaching, you can't learn anything when you 
hear it the first time, it must be told to you more than 
once and in different ways. 

So I do thank the lawyers for helping me. From 

0 j 

time to time they come to the side bur as you recall and 
we discussed matters of lav, and I want to thank them also 
on your behalf because I think you are persuaded as I am 
that they acted though there appeared to be some acrimony, 

i 

it appears it was only professional acrimony and nothing 
more. 

I told the lawyers yesterday vliat I was going 

i 

I 

to say today, and in fact I made myself on idiot card, I 
wrote it on the board so they would knov exactly what I 

; 

was going to jay, but I started off with the facts and I 
indicated to them since the facts were essentially of such 
a limited nature as far nr the incident vas concerned, 
that I wasn't going to say anything about the facts 







CHARGE OF THE COURT 

particularly, I would leave that up to them and they have 
covered the facts and you ore familiar with them. 

I may mention some facts from time to tine but 
it is only to indicate to you the manner in which the law 
is applied. My recollection of the facts doesn't bind 
you any more -than lawyers' recolleation of the facts. 

You will use your own judgment on that and your 
o\m recollection. 

When you analyze the facts, you quickly cone 
to the conclusion that there are very many areas hero 
that both sides agree upon. 

They agree, for example, she was in the 

I 

hospital. They agree she had this operation. They 
agree that prior to that she had this unfortunate bout 
with diptheria, slie lost an eye and they agree on many 
things, but there are t\;o areas in which I would use the 
term advisedly violently disagree. The first is th 
question of whether or not there is responsibility here 
for this. Is this the tort which is described as a civil 
wrong for Tjhich there is a remedy in law. 

The hospital says no and the plaintiff, of course 
says yes, and this conclusion comes from facts that 
they consider in coming to this: conclusion. 
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In this regard there may be more than one 


proximate cause and if there is, each of them is a competent 
producting cause. In other words, it doesn’t have to be 
entirely produced by one person. Ihis becomes relevant 
in this case because if you recall, the second element in 
here was that she contributed to the happening of the 
accident and, if so, she c-»uld not recover and that was 
because she was also a proximate cause jf the injury if 

you so find after going over the facts, did she do anything 
to bring this accident about. 

You will recall how she testified cn the stand 
and how she described this happening. You have a right to j 
look at any of the evidence to see how the equipment 
looks and how it operates and what not from the evidence 
in the case and you will have to determine whether or not 
she in any way contributed to this. 

In order to look into this part of the 
matter, I vil] indicate to you vSiat co -ributory negligence 
is, how it is described in the law. 

Under the law, the plaintiff was required to 
exorcise reasonable care for her own safety. That is, 
the sene degree of care that e reasonably prudent person 

would have exorcised for her safety under the sate condi- 
tions. 
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I 

The law does not permit you to weigh the degree 
of fault of the plaintiff and a defendant but retires that l 
if you find that the plaintiff was guilty of any negligence,! 
your verdict must be for the defendant even though you i 

find that the defendant was also guilty of negligence. 

If, however, you find that the plaintiff did 
exercise reasonable care under the circumstances and you 

1 

find that she acted under the tine and place and circum¬ 
stances of the particular incident in a reasonably prodent 
fashion, then she would be free of negligence and if you 
find then that the defendant was at fault, you vould, of 
course, find that they would be responsible for it. 











COURT’S CHARGE = 


So here again you nust look into proximate cause be¬ 
cause if you find there vas negligence on her part, for the 
sake of argument, suppose in a situation like this you find, 
and I don't suggest you must and I am only discussing the 
evidence generally and not in particular importance. 

Suppose for the sake of argument you remember she is 
sitting back in the chair shoving you how it happened and 
she said it came from her right and turned her head around 
and it hit her head. 

Suppose for the sake of argument she sat up into this 
device, That, of course, would be her own conduct. 

She had been there five .or six times before. She 
knew how the thing worked. She knew what she was supposed 
to do according to 'diet she said about having been there 
and she remembers it as being prone on her back at all times, 
I will not go into any detail in this area because I 
will have you rely on the argument made by counsel. You 
heard the intensive argument made in front of you and you 
can do anything you remember of the facts in this case, 

I only made the remarks to you to indicate what we 
mean by contributory negligence where a person adds to or 
becomes part of the fault. 
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1 " PLAINTIFF 1 S EXCEPTION = 

(At the side bar) 

THE COURT: Note your exceptions. 

MR. REILLY: In an example the Court gave as to the 
description that she testified to, you indicated it could 
j have been something different such as sitting up and the 
indication that I got, there was no testimony in there 
in that respect at all and was speculative and I got the 
further indication that giving them this example would 
j malus them think If she did this, this was contributory 
negligence. 

THE COURT: Since you made the statement, I indic¬ 
ate that the record indicates clearly to me that from the 
doctor's description and description of the girl who came 
in with the record and supplied the photograph here that 
, tinder no circumstances could this particular part of the 
device hit her since it was at least two feet away from 
her and there would have to be some other way in which 
thi3 happened and I only suggested to the jury in looking 
I into the evidence, they might consider anything that was 

I 

! likely to happen, an inference that could be drawn from 
the attempt and that Is all. I didn't suggest to them 
that it did happen, 
i Any other exceptions? 
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THERAPEUTIC TANKS AND POOLS 


J. A. PRESTON CORPORATION 
71 FIFTH AVENUE, NEW YORK, N. Y. 10003 


PC 8710—ILLK FULL BODY IMMERSION HYDROTHERAPY 
TANK Consisting of a heavy 14-gauge Stainless Steel Tank 
seamlessly welded, two Electric Turbine Ejectors, two Tur¬ 
bine Ejector Carriages, two Turbine Ejector Elevators. 3'/,' 
Dial Thermometer for tank, Tank Fittings, Head Rest, Body 
Hammock, Body Plinth, and steel base supported by chromium 
plated legs. Over all dimensions 8'-10" x 6-G" x 34" high 
Inside measurements of tank: 7'-2" long x 6' wide (head end) 
4-5 wide (foot end) 35" wide (middle inset) x 22" deep 

$8665.00 

PC S710A THERMOSTATIC WATER MIXING VALVE AS¬ 
SEMBLY —- 45 gallon per minute capacity $395.00 

PC S710B OVERHEAD CARRIER — Consisting of an Electric 
Hoist and Trolley, Water Stretcher with two Canvas, Cross 
Bar and Suspensions, and two Canvas Body Slings $565.00 

PC 3710CPL COMPLETE UNIT, includes PC 3710, PC 37I0A 
And PC 3710B» (in 


PC 8710-FULL BODY IMMERSION 
HYDROTHERAPY TANK 


UUMIM.NATION TREATMENT AND WADING 
HYDROTHERAPY TANK UNIT - Consisting of a heavy 14- 
gaugc Stainless Steel Tank with Wading Trough seamlessly 
welded, two Electric Turbine Ejectors, two Turbine Ejector 
Carriages, two Turbine Ejector Elevators, 3 1 •»* Dial Ther- 
mometer for tank, Tank Water Iniet and Drain Fittings, Head 
Rest, Body Hammock, Body Plinth, two adjustable Hand Rails 
for wading trough, Sta.nless Steel Steps for trough, and two 
removable Stainless Steel Trough Covers. Measurements: 
Same as PC 3710; depth of wading trough 32" $5075.00 

S712A THERMOSTATIC WATER MIXING VALVE ASSEM¬ 
BLY — 125 gallon per minute capacity $530.00 

3712B OVERHEAD CARRIER consisting of an Electric Hoist 
and Trolley, Water Stretcher with two Canvas, Cross Bar and 
Suspensions, two Canvas Body Slings and Body Suspension 
Wading Harness $615.00 

8712CPL COMPLETE UNIT. Includes PC 3712, PC 371°A 
and PC 3712B $6220.00 


^ 8716 WALL RECESS CABINET, without door, for mount 
ing Mixing Valve, optional $I40.0( 


PC 8714—WADING AND UNDERWATER EXERCISE TANK_ 

Consists of a stainless steel double wall tank, two sets adjust¬ 
able handrails, water inlet, overflow and drain fittings includ¬ 
ing hand operated 3-inch drain valve, stainless steel steps, two 
electric turbine ejectors and aerators with turbine carriages 
and elevators, dial thermometer in tank, adjustable head rest 
with two canvas, body hammock with two canvas, body plinth 
with two canvas, plin.h supporting fixture; Thermostatic- 
Water Mixing Valve Assembly and G.erhead Carrier consist- 
ing o f electnc hoist and trolley, stainless steel water stretcher 
with two canvas, stainless steel cross bar with suspensions nnd 
snap-hooks, two canvas body slings and n body suspension 
wading harness. Over-all dimensions 8'-ll" long x 5 -5" wide 
Inside tank dimensions arc 8'-6" long x 5' wide, 54" adult depth 
one side and 32" child depth other side $8000 00 

Note: Tank size may be vnried, dependent upon hospital re¬ 
quirements and room size. 


FC 3714-WADING and 
UNDERWATER EXERCISE TANK 
















Illl HUBBARD TANK ACCIItORIIB 




II.I.K Ill'J'f ,A< IKMBlNV CANVAM 

vc C,w,vu “ & lttC,nK * 03 $19.00 

Sitlw*. ° tCher & ‘ hCing - 63 * !TVi“ 19.00 

vl -Slrctchcr Nylon Canvas 63 ft’ x 17 ft” 28.60 

* “ W ' h nylon 8tnn K 63 ft’ x 17 ft- 35.70 

1,1 Hummock Cunvna 36* x 12“ 

V<: -W«—UuJy Hllng Canvas (Fig. 4) 39!*,“ x 15“ 7 7 K 

PC 3745—Headrest Canvas 15* x 5%“ 

PC 3746—Wading Harness Canvas, set of 2 20.75 

Note; For special size replacement canvases, please specify 
exact size when ordering. ^ * 

POOL ACCESSORIES 

PC 3737—STAINLESS STEEL POOL CHAIR — Consists of a 
heavy-gauge, fully welded all stainless steel chair wth\/ck 
rest and 4 adjustable legs. Includes 2 canvas restraint fl t^n S 
with buckles. Height adjustable from 20* to 30” $200.00 

PC ^ P ° OL l PA ^ LLEL BAK ~ Consisting of a suinless 
s eel base with vinyl mat and two sets of Parallel Bars admT- 

h W ‘ d,h ' Hand rails are l2 '*‘ lon S- One^A" 
frame furnished for use in lifting the stainless steel base bv 

Hd h*verti^f r u h nriih! CCtriC ^ ta l3V lon S *26” wiSe 

wit& vertical P nght su PPortmg columns. Fixtures construc¬ 
ted of brass or bronze, polished chrome $16503)0 

PC 3748—OVERHEAD CABRIEr ‘ OR POOi _ r>nn»- , 

electric hoist with 15 ft. load chain. chS conUiner Ski 
su luted safety hook, Hoist Trolley for “I” Beam Cross ftlr 
ana ^sponsions, stainless steel Water Stretcher with two (2) 
removable Canvas and Lacing String and two Sdy'siS 

$565.00 

PC 3749-POOL TREATMENT TABLE - Stainless sted with 

55 '!t lc f fa . bnca . ,cd of heav y K^ge, fully welded 

■zrr:r:r, tt m »»»••" <..■> L bi0 . 

iu.'"**■ "■ >■* 


PC 3749 

POOL TREATMENT TABLE 


81 







